
AM 112 
November 15, 1996 

 
 

Personnel Employment Discipline Policy and 
 Regulations Procedures 

 
 
 
 
 
 
 
POLICY: .01 The Laboratory has establ ished operat ing rules  and 

s tandards of  acceptable  conduct  to  ensure a  
posi t ive,  safe ,  and eff ic ient  work environment .   
Employees must  comply with these rules  and 
s tandards.  

Note:   Performance problems are handled using 
the Performance Action Track.   See AM 109.  

  
  
PROGRESSIVE .02 The Laboratory subscribes to  the pr inciple  of   
DISCIPLINE:  progressive discipl ine to  provide employees the 

opportuni ty to  correct  unsat isfactory conduct .   
Supervisors  and managers  should ident i fy behavior  
problems in the ear ly s tages and provide employees 
with assis tance and counsel ing in  an effor t  to  
correct  the problem.  In  cer tain circumstances,  the 
ser iousness  of  an offense may just i fy immediate  
discipl inary act ion,  including terminat ion,  without  
pr ior  counsel ing or  warning.   In  these 
circumstances,  the procedures  out l ined in  .20- .41 
must  be fol lowed.   Should i t  be necessary to  
remove the individual  f rom Laboratory premises 
immediately,  the procedures  out l ined in  .12 and .44 
are  to  be used.  

 
 
IDENTIFYING PROBLEMS: .03 Supervisors  and managers  may encounter  a  var iety 

of  work-related behavior  problems that  require  
some form of  correct ive act ion.   Such employee 
problems may involve,  but  are  not  l imited to ,  the 
fol lowing:  

Absenteeism or  chronic tardiness;  

Insubordinat ion;  

Sexual ,  racial ,  or  rel igious harassment;  

Violat ion of  law or  Laboratory regulat ions;  

Violat ions of  environmental ,  safety,  and heal th  
(ES&H) pol icy or  regulat ions (see Table 
100.I.ES&H Discipl ine:   Violat ion Levels;  this  
table  describes s igni f icant  safety  rules  relat ing 
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to  prevent ion of  serious danger to  the 
workplace or  other employees and the 
corresponding discipl ine);  

Dishonesty,  thef t ,  or  misappropriat ion of  
Laboratory funds or  property;  or  

Violat ions of  pol icy or  regulat ions concerning 
the protect ion or  use of  government  property or  
the procurement  of  goods and services  (see Table 
100.II.  or  Table 100.III) .  

Other  misconduct  that  adversely affects  
performance and the employment  relat ionship.  

 
 
EVALUATING DISCIPLINE: 
 

Appropriate Discipline .04 In administer ing discipl ine,  supervisors  and 
managers  must  use sound judgment  to  ensure that  
there is  suff icient  basis  for  the act ion,  that  the 
proposed solut ion is  reasonably related to  the 
ser iousness  of  the problem, and that  the solut ion is  
appropriate  considering the employee’s  past  
conduct  record.  

 
 

Factors .05 Supervisors  and managers  should consider  the 
fol lowing factors  when deciding on an appropriate  
course of  act ion:  

Whether  or  not  the act  was intent ional ,  

The employee’s  overal l  employment  record,  

Previous at tempts  at  discipl inary act ion and the 
resul ts ,  and  

The nature of  the employee’s  job and the 
mission of  the part icular  Laboratory 
organizat ion,  which may impose cer tain conduct  
requirements  (See AM 110) .  

NOTE:   See Table 100.I.ES&H Discipl ine:  
Violat ion Levels  for  assis tance in  applying 
these factors  to  violat ions of  ES&H policy or  
regulat ions and Table 100.II.Property  
Accountabi l i ty  Discipl ine for  assis tance in  
applying these factors  to  violat ions of  property  
pol icy or  regulat ions.  See Table 100.III 
Procurement  Standards for  assis tance in  
applying these factors  to  violat ions of  
procurement  pol icy.  
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Maintain Complete .06 The supervisor  or  manager  must  maintain accurate   
Records   and complete  records during this  process  ( t ime,  

place,  and general  context  of  discussions with the 
employee about  the specif ic  problem).   The 
supervisor  or  manager  must  a lso communicate  
appropriately with the employee and must  maintain 
specif ic  and factual  documentat ion of  the 
counsel ing effor ts .  

 
 
ROLES IN PROGRESSIVE  
DISCIPLINE: 
 

Supervisor/Manager .07 Supervisors  and/or  group-level  managers  are  key 
f igures  in  the effect ive appl icat ion of  progressive 
discipl ine,  consul t ing and coordinat ing with l ine 
management  and with other  Laboratory personnel  
as  warranted by the ser iousness  of  the ident i f ied 
discipl inary problem.  Nonmanagement  supervisors ,  
such as  Team Leaders ,  may administer  oral  
counsel ing;  a l l  other  discipl ine (wri t ten counsel ing 
and al l  adverse correct ive act ions)  must  be 
administered by a  manager .   

 
 

Employee Relations .08 The Employee Relat ions Group (HR-2 ER) in  the  
Group   Human Resources Divis ion provides guidance to  

managers ,  supervisors ,   and employees who have 
quest ions about  progressive discipl ine issues.   A 
supervisor  or  manager  may consul t  with HR-2 ER 
for  guidance at  any s tage of  the prel iminary 
correct ive act ion process  but  managers  must  
coordinate  with HR-2 ER before taking any adverse 
correct ive act ion.   Before adverse correct ive act ion 
is  taken,  an HR-2 ER Case Coordinator  is  appointed 
to  faci l i ta te  the discipl inary act ivi t ies  unt i l  the 
employee ei ther  resumes product ive work or  
terminates  from the Laboratory.  

 
 

Laboratory Officials .09 Depending on the ser iousness  of  the correct ive 
act ion to  be taken,  divis ion-level  management  and 
other  Laboratory off icials  in  coordinat ion with HR-
2 ER may be involved in  review,  recommendat ion,  
and/or  approval  capaci t ies .   The employee’s  l ine 
management  (group-  and divis ion-level)  is  
responsible  for  ini t ia t ing,  carrying forward,  and 
making f inal  decis ions about  correct ive act ion.   
Other  off ic ials  become involved in correct ive 
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act ions according to the severi ty  of  par t icular  
act ions.   Required levels  of  par t ic ipat ion by these 
off ic ials  are  included in the descr ipt ion of  the 
progressive discipl ine process  below.  

 
 
RANGE OF PROGRESSIVE .10 In most  cases ,  no s ingle  course of  act ion is   
DISCIPLINE:  immediately obvious;  instead,  a  range of  act ions—

many of  which may be acceptable—is avai lable .   
For  prel iminary correct ive act ions,  consul tat ion 
with group-level  l ine management  and with HR-2 
ER should help ensure consis tency of  appl icat ion of  
correct ive act ion;  for  adverse correct ive act ions,  
review by a  Case Review Board is  required in  most  
cases  to  ensure that  l ine managers’  decis ions are  
within an appropriate  range for  consis tency across  
the Laboratory.   The range of  progressive 
discipl ine is  def ined beginning with paragraph .14,  
presented in  the order  of  increasing severi ty.  

NOTE:   Fai lure  to  be promoted or  the 
terminat ion of  a  temporary promotion is  not  a  
discipl inary act ion.  

 
 

Employment Status .11 Except  for  terminat ion for  cause,  the use of   
Changes   employment  s ta tus  changes may or  may not  be part  

of  the normal  progression of  discipl inary act ion.   
The fol lowing are changes that  the Laboratory may 
implement  in  an employee’s  s tatus ,  e i ther  as  part  of  
or  separate  from a given discipl inary act ion.   

 
 .12 Invest igatory Leave — A manager  may place an 

employee on invest igatory leave s tatus  when the 
s i tuat ion requires  immediate  removal  of  the 
employee from Laboratory premises.   This  act ion is  
appropriate  when (1)  the manager  has reasonable 
cause to  bel ieve the employee has committed a  
ser ious offense and,  for  reasons of  securi ty,  heal th,  
or  safety,  i t  is  in  the Laboratory’s  best  interest  that  
the employee not  remain at  work or  (2)  an 
invest igat ion is  necessary to  determine whether  or  
not  discipl inary act ion such as  suspension or  
terminat ion is  appropriate .   I f  correct ive act ion is  
then deemed appropriate ,  i t  is  taken in  conformance 
with the provis ions regulat ing correct ive act ion.   
The employee placed on invest igatory leave is  in   
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  leave with pay s tatus .   The Department  of  Energy 
(DOE) must  be not i f ied i f  a  per iod of  invest igatory 
leave exceeds 30 working days.  

 
 .13 Condit ional  Employment Status  — This  is  a  

special  probat ionary s tatus ,  not  to  be confused with 
the t r ia l-basis  t ransfer  or  new employee evaluat ion 
period.   This  s tatus  may be used for  employees 
returning from a rehabi l i ta t ion program or  from 
invest igatory leave s tatus  or  may be used when 
withdrawing a  memorandum of  intent  to  terminate  
to  al low a specif ied period for  correct ing 
deficiencies .   The condi t ions of  cont inued 
employment  are  s t ipulated in  wri t ing,  and the 
employee acknowledges receipt  and agreement  by 
s igning the memorandum that  out l ines  the 
condit ions of  the employment  s ta tus .   The 
provisions of  reinstatement  supersede al l  other  
pol icy,  procedures ,  and condit ions of  employment .   
These special  condit ions are  more s t r ic t  and more 
severe than the employment  terms and condit ions 
general ly appl icable  to  Laboratory employees.  

 
 

Preliminary Corrective .14 A prel iminary correct ive act ion is  an act ion taken  
Action   to  correct  an employee’s  unsat isfactory conduct .  

Oral Counsel ing  -  An informal  discussion 
between the immediate  supervisor  or  manager  
and the employee to  resolve problems within the 
work group (see .18) .  

Writ ten Counsel ing  -  A memorandum from the 
group-level  manager  or  higher  to  the employee 
descr ibing the specif ic  problems,  proposed 
solut ions,  and previous oral  counsel ing effor ts  
(see.19) .  

 
 

Adverse Corrective .15 An adverse correct ive act ion is  a  discipl inary  
Action   and/or  correct ive act ion taken by the Laboratory 

when prel iminary correct ive act ions are  considered 
inappropriate .   Except  for  terminat ion for  cause,  a l l  
are  considered mechanisms to encourage 
rehabi l i ta t ion.  

Writ ten Reprimand  -  A formal  wri t ten warning,  
which is  appropriate  when an employee fai ls  to  
respond to oral  and wri t ten counsel ing or  when 
an act  of  misconduct  occurs  that  is  of  suff icient  
gravi ty to  warrant  an immediate  wri t ten 
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response without  pr ior  counsel ing necessar i ly 
having occurred.  

Suspension Without  Pay (Discipl inary Leave 
Without  Pay)  -  An employee may be placed on 
leave without  pay for  discipl inary reasons for  a  
per iod of  t ime deemed appropriate  by 
management .   For  exempt employees only,  
suspension without  pay may be imposed only in  
increments  of  one workweek.  

Demotion  -  An involuntary reduct ion in salary 
or  an involuntary reclassif icat ion that  resul ts  in  
a  lower salary range.  

Reduction In Pay  -  A reduct ion in pay may or  
may not  involve a  demotion.  

Termination for Cause  -  Involuntary 
terminat ion of  employment  for  reasons 
establ ished by current  Laboratory pol icy.  

 
 .16 Deleted.  

 
 

PROCEDURES 
 
 
PRELIMINARY .17 The only formal  approvals  required before a   
CORRECTIVE   prel iminary correct ive act ion is  taken are  those of   
ACTION:  the group-level  manager .   However ,  supervisors  

may consul t  with HR-2 ER for  assis tance before 
and during oral  counsel ing,  and managers  are  
encouraged to consul t  with HR-2 ER before wri t ten 
counsel ing.  

 
 

Oral counseling .18 This  type of  counsel ing should include 

Defini t ion of  the unacceptable  conduct ,  

The conduct  expected to  improve the s i tuat ion,  
and 

Assurance that  the discussion is  intended to 
avoid the need for  fur ther  correct ive act ion.  

  The supervisor  or  manager  should record the t ime,  
place,  and nature of  the oral  counsel ing with each 
employee.  
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Written Counseling .19 In addi t ion to  the i tems included for  oral  
counsel ing,  the memorandum that  const i tutes  
wri t ten counsel ing should include the fol lowing:  

An offer  by the manager  to  provide assis tance 
or  counsel ing;  

A statement  of  other  Laboratory services that  
may provide assis tance to the employee for  
resolving the problem; 

A sentence at  the end of  the memorandum that  
reads:  “I  have read,  understand,  and 
acknowledge receipt  of  this  memorandum;” and 

Employee s ignature and date  l ines .   I f  the 
employee refuses  to  s ign the memorandum, the 
refusal  should be recorded.   However ,  the 
condit ions of  the memorandum are s t i l l  in  
effect .  

 
 
ADVERSE CORRECTIVE .20 The manager  must  consul t  with HR-2 ER before  
ACTION:  taking any adverse correct ive act ion.   When HR-2 

ER is  contacted by a  manager  for  this  reason,  an 
HR-2 ER Case Coordinator  is  appointed.    

 
 

Case Coordinator .21 HR-2 ER appoints  the Case Coordinator  f rom 
among i ts  employees.   The Case Coordinator  is  the 
faci l i ta tor  for  a l l  act ivi t ies  related to  the case unt i l  
the employee resumes product ive work or  
terminates  from the Laboratory.   The Case 
Coordinator  serves as  s taff  to  the Case Review 
Board (see .26- .28)  and ensures  that  each involved 
organizat ion appoints  a  representat ive to  serve on 
this  board.   

 
 

Written Reprimand .22 Group-level  managers  or  higher  issue wri t ten 
reprimands in  consul tat ion.with the HR-2 ER Case 
Coordinator .  The employee does not  receive a  
wri t ten not ice before the wri t ten reprimand is  
prepared.   A wri t ten reprimand must  contain the 
fol lowing:  

The specif ic  departure(s)  f rom policy,  
procedure,  regulat ion,  or  conduct  s tandards that  
requires  the reprimand;   

Support ing facts  and documents  associated with 
the matter ;    
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Action the employee must  take to  correct  the 
problem, including the appropriate  t ime frame;   

Statement  of  the specif ic  t ime(s)  a t  which the 
employee’s  future conduct  wil l  be formally 
reviewed and by whom; 

Statement  that  a  repeat  occurrence or  cont inued 
conduct   problems wil l  resul t  in  fur ther  adverse 
act ion that  may include terminat ion from 
employment;  

Statement  urging the employee to  correct  the 
problem so that  fur ther  discipl inary act ion wil l  
not  be necessary;  

An offer  by the manager  to  provide assis tance 
or  counsel ing and a  s ta tement  of  other  
Laboratory services  avai lable  to  help the 
employee,  as  appropriate;  

A statement  of  the employee’s  r ight  to  pursue 
the Laboratory’s  formal  review procedure;  and 

A sentence at  the end of  the memorandum that  
reads:   “I  have read,  understand,  and 
acknowledge receipt  of  this  memorandum.”  
Employee s ignature and date  l ines  are  to  be 
included.   I f  the employee refuses to  s ign the 
memorandum, the refusal  should be recorded.   
However ,  the condit ions of  the memorandum are 
s t i l l  in  effect .  

 
 

 .23 A wri t ten reprimand is  addressed to the employee 
from the employee’s  manager .   The original  is  
given to  the employee,  with copies  for  group and 
divis ion/program f i les ,  the employee’s  off ic ial  
Laboratory personnel  f i le ,  and HR-2 ER.  Wri t ten 
reprimands are  retained in personnel  folders  in  
Personnel  Records in  the Staff ing Group (HR-5 
Staff)  for  2 years .  

 
 

Notice of Proposed .24 A wri t ten not ice of  adverse act ion is  given to  the  
Adverse Action   employee before the effect ive date  of  a  proposed 

suspension without  pay,  demotion,  reduct ion in  
pay,  and/or  terminat ion for  cause.  

 
 

Consult HR-2 ER .25 When draf t ing a  formal  Notice of  Proposed Adverse 
Action,  the employee’s  manager ,  with the 
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concurrence of  the cognizant  divis ion/program 
manager ,  must  consul t  with HR-2 ER.  I f  an  HR-2 
ER Case Coordinator  has  not  been appointed,  one is  
appointed.  The Case Coordinator  ensures  that  each 
involved organizat ion appoints  a  representat ive to  
serve on a  Case Review Board and serves as  s taff  to  
the board.  

 
 
CASE REVIEW BOARD: .26 A Case Review Board must  be convened in cases  of  

demotion,  suspension without  pay of  more than 2 
days,  reduct ion in  pay,  or  terminat ion for  cause 
before a  wri t ten not ice of  adverse correct ive act ion 
is  given to  the employee (see .29-32 ) .   This  board 
faci l i ta tes  the exchange of  information and advice 
on the proposed adverse act ion.   A l ine manager  
from the cognizant  divis ion/program off ice chairs  
the Case Review Board.  

NOTE:   For  suspensions without  pay of  2 days 
or  less  that  resul t  f rom a violat ion of  ES&H 
policy or  procedure (see Table 
100.I.ES&HDiscipl ine:Violat ion Levels) ,  a  Case 
Review Board need not  be convened i f  the 
manager  has received approval  f rom HR-2 ER 
and from the divis ion-level  manager .  

 
 

Membership .27 Members  of  the Case Review Board consis t  of  the 
chair ,  the Director  for  Human Resources (DHR),  a  
s taff  a t torney from Laboratory Counsel  (LC),  the 
Affirmative Action/Equal  Employment  Opportuni ty 
(AA/EEO) Officer ,  and l ine management  
representat ives  from the employee’s  group as  
appropriate ,  and the employee’s  divis ion-level  
manager .   A representat ive from the Occupat ional  
Medicine Group (ESH-2),  f rom the Faci l i t ies ,  
Securi ty,  and Safeguards Division(FSS-15),  or  from 
other  organizat ions may be included,  i f  appropriate .  

 
 

Key Members .28 All  key members  of  the Case Review Board or  
representat ives (al ternates  or  designees)  must  be 
present  to  convene or  conduct  the business  of  the 
board.   Key members  include the chair ,  the DHR, 
the s taff  a t torney from LC, the AA/EEO Officer ,  
and the divis ion-level  manager .   The presence of  
others  is  determined by the chair  and the Case 
Coordinator .   An al ternate  or  designee appointed to  
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at tend the meet ing must  be able  to  make decis ions 
as  a  member of  the Case Review Board.  

 
 .29 The Case Review Board meets ,  arr ives  at  a  

consensus,  and recommends an act ion.   The Case 
Review Board is  const i tuted so that  required 
approvals  can be obtained without  addi t ional  
negot iat ions.   The proposed act ion must  be 
reviewed by LC and reviewed and approved by the 
cognizant  divis ion-level  manager  and the DHR. 

 
 

Notice Before Effective .30 The not ice of  proposed adverse act ion must  be  
Date   g iven to  the employee before the effect ive date  of  a  

proposed act ion.  
 

 .31 The not ice of  proposed adverse act ion is  addressed 
to  the employee from the employee’s  group-level  
manager  through the divis ion-level  manager .   The 
or iginal  is  given to  the employee with copies  for  
the group and/or  divis ion f i le ,  the employee’s  
off icial  Laboratory f i le ,  and HR-2 ER.  No other  
copies  are  to  be prepared or  dis t r ibuted without  the 
express  approval  of  the  HR-2 ER Group Leader  or  
of  LC. 

 
 .32 A not ice of  proposed adverse act ion shal l  s ta te  

The proposed adverse act ion,  

The reason(s)  for  the proposed adverse act ion,  

The proposed effect ive date ,  and 

The employee’s  r ight  to  respond oral ly or  in  
wri t ing to  the cognizant  divis ion-level  manager  
within the designated number of  working days 
af ter  receiving the not ice;  however ,  in  no case 
wil l  the number of  working days designated be 
less  than 5.  

 
 

Review of Employee .33 Any response received from the employee is   
Response   evaluated promptly by the cognizant  divis ion-level  

manager  and the Case Review Board,  i f  
appropriate .  

 
 .34 After  the expirat ion of  the response period or  af ter  

evaluat ion of  any response by the employee,  the 
employee wil l  be issued ei ther  a  Withdrawal  of  
Proposed Adverse Action or a  Notice of  Adverse 
Action.  
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Notice of Adverse Action .35 A wri t ten not ice of  adverse correct ive act ion is  
given to  the employee as  not i f icat ion of  an adverse 
correct ive act ion effect ive on a  s ta ted date .  

 
 .36 A draf t  not ice of  adverse act ion must  be reviewed 

by LC, and reviewed and approved by the cognizant  
divis ion-level  manager  and the DHR. 

EXCEPTION:   The HR-2 ER Group Leader ,  
instead of  the DHR, may approve not ices  for  
suspensions without  pay of  2  days or  less .  

 
 .37 The not ice (other  than a  not ice of  terminat ion for  

cause)  is  to  be addressed to the employee from the 
employee’s  group-level  manager ,  through the 
divis ion-level  manager .   The or iginal  is  given to  
the employee with copies  for  the group and 
divis ion,  HR-2 ER, and the employee’s  Laboratory 
personnel  f i le .   No other  copies  are  to  be prepared 
or  dis t r ibuted without  the express  approval  of  the 
HR-2 ER Group Leader  or  of  LC. 

 
 .38 A not ice of  adverse act ion shal l  s ta te  

The act ion and the effect ive date ,  

The reason for  the act ion,  and 

The employee’s  r ight  to  pursue the Laboratory 
formal  review procedure by f i l ing a  form within 
30 calendar  days af ter  the employee’s  receipt  of  
the not ice.  

 
  Contact  HR-2 ER for  fur ther  detai ls .  

 
 

Termination for Cause .39 Only the divis ion-level  manager  may terminate  an 
employee for  cause.   Requests  for  terminat ion must  
be coordinated with HR-2 ER.  A terminat ion for  
cause requires  review by LC and review and 
approval  by the cognizant  divis ion-level  manager  
and the DHR.  The divis ion-level  manager  is  
responsible  for  informing the Director  of  this  
act ion.  

 
 .40 The manager  may request  terminat ion for  cause 

through the divis ion-level  manager .   When 
terminat ion for  cause is  bel ieved necessary,  the 
HR-2 ER Case Coordinator  assis ts  the divis ion in 
preparing the necessary requests ,  preparing a  not ice 
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of intent  to  terminate ,  reviewing the affected 
employee’s  response,  select ing a  terminat ion date ,  
and preparing the terminat ion not ice.  

 
 .41 The not ice of  terminat ion for  cause is  addressed to 

the employee from the divis ion-level  manager .   The 
or iginal  is  given to  the employee with copies  for  
the group and divis ion off ices ,  HR-2 ER, and the 
employee’s  Laboratory personnel  f i le .   No other  
copies  are  to  be prepared or  dis t r ibuted without  the 
express  approval  of  the HR-2 ER Group Leader  or  
of  LC. 

 
 
REMOVAL OF .42 Records of  correct ive act ion f i led in  an employee’s   
DOCUMENTS:  personnel  f i le  shal l  be removed 2 years  fol lowing 

the date  of  the document ,  provided there has  been 
no fur ther  correct ive act ion related to  the or iginal  
or  s imilar  act ion during the preceding 2 years .  

 
 

Early Removal .43 A document  may be removed before the scheduled 
date .   To effect  this  act ion,  the organizat ion 
or iginat ing the correct ive act ion should send a  
memorandum to LC and the DHR for  review and to 
the cognizant  divis ion-level  manager  for  approval .  

 
 
BADGE CONFISCATION: .44 If  an employee’s  badge is  confiscated,  the s tandard 

administrat ive process  of  discipl inary act ion may 
be used,  as  appropriate ,  with the concurrence of  the 
DHR.  Usual ly,  the employee wil l  be placed on 
invest igatory leave (see .12) while  the Laboratory 
assesses  the s i tuat ion.   The Laboratory wil l  then 
determine whether  to  reinstate  the employee or  
pursue fur ther  discipl inary act ion,  up to  and 
including terminat ion.   (See also AM 702,  Securi ty .)  

 
 
CONDUCT OUTSIDE THE .45 Certain conduct ,  involving an employee outs ide of   
LABORATORY:  work hours  and not  on Laboratory property,  may 

raise  s ignif icant  concerns about  the employee’s  
abi l i ty  to  cont inue employment .   For  example,  an 
employee’s  a l leged cr iminal  misconduct  may,  in  the 
Laboratory’s  discret ion,  const i tute  such a  s i tuat ion.   
The employee’s  badge may be confiscated and the 
employee placed on invest igatory leave.   
Coordinat ion with LC, the DHR, and HR-2 ER is  
necessary.  
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